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24-hour retirement 
The NHS pension scheme makes a 
mountain out of flexibl,e retirement, 
says Roderick Ramage 

T
he principle of the 24-hour 
retiremem rule is ,that a member 
of the NHS pension scheme 

may receive retirement 'benefits from 
the scheme and return (0 work if two 
conditions are satisfied: 
• retirement from NHS work for not less 

than 24 hours; and 
• that the retired member does not work 

for more than 16 hours per week in the 
first month afrer the pension becomes 
payable. 

The application of this mle is described 
in a letter from the NHS Pensions Agency 
to all NHS chief executives, payroll 
managers et at, written in August 2006 to 

clarify "the rules regarding qualifying for 
retiremen£". The letter deals with officer 
scheme members, practitioner scheme 
members and ill health pension benefits. 
Although not stated expressly it is probable 
rhat it came into effect on 6 April 2006. 
This date, known as A-Day is the day on 
which Pt 4 of the Finance Act 2004 (fA 
2004) came into force and wholly reformed 
£he basis on which pension are taxed. The 
government called it "simp[ificarion" but 
pension lawyers call it "complification". 

the same time continue £0 work for that 
employer. Working for another employer 
was no problem. 

Flexible retirement after A-Day 
Under the new regime, from A-Day, there 
is no such resuiction to prevent member 
fmm take benefits hefore retirement from 
work, if permined by the scheme's rules, 
and many schemes have changed their 
rules to pennit what is commonly called 
Rexible retirement. There is no need for a 
break from werk 0r changing to part time 
work. However the NHS scheme's rules 
have not been changed to permit Rexible 
retirement to this .extent, and therefore 
retirement from work remains a condirioill 
for drawing a pension, and itt appears to 
be the retirement condirion which has 
resll,ltecr in the 24-hour rule or its cllrrem 
manifestati0n. 

Returning to work 
The scheme is governed by rules in 
National Health Service Pension Scheme 
Regulations (51 1995/300), as amended, 
and is administered by the NHS Pensions 
Agency. The regulati(ms relevam to a 

of the pensi0n becoming payable. Sub
rule (1) reads as follows: "This regulation 
applies where a pension is payable to 

a member Iby virtue of reg,ularion El 
(normal retirement pension), E4 (early 
retirement pension with employer's 
consent) or E5 (early retirement pension 
with actuarial redunion), or a preserved 
,pension is payable to the member in the 
circumstances described in l.l, and, within 
one momh of the pension becoming 
payable, the member enters NHS 
employment in which he is engaged for 
more than 16 hours per week." 

In passing, although 51(1) still refers 
w E4, the laner was revoked by The 
National Health Service Pension Scheme 

Retirement before A-Day 
Under the pre A-Day reg,ime, pension 
schemes enjoyed favoured rax treatment 
if they were approved by HMRC. Since 
A-Day scheme approval is not requ'ired 
and schemes must register with HMRC 
under FA 200'4, s 153. Schemes already 
approved were regisrered automatically 
under FA 2004, Sch 36. One -of the 
former conditions for approval was that 
occupational pension schemes adopt the 
revenue's prescribed model rules. These 
stipulate that, in I'espec£ of all "A' class 
member (basically members who joined 
0110 or after 1 June 1989): "No pan of the 
member's retirement benefits is to be paid 
in advance of actUal reti rement." 

"The government called it simplification but 
pension lawyers call it compiification " 

The effect of this requirement was that 
an employee in a comlpny pension scheme 
could not retire from the scheme and at 

member's return to w0rk are: anyone of 
rules El, E5 and Ll; and in any case rule 
51(1). 

The first three deal resp(:)ctively wirh 
normal retirement (£1), early retiremem 
with actuarial reduction (E5) and preserved 
pension for early !eavers (U). The material 
words are similar in each case, so El 
will serve to illustrate all three. 50 far as 
relevant it reads as follows: ''A member who 
retires from ,pensionable employment on or 
after anaining age 60 shalll be entitled w a 
pension under this regulation." 

Rule 51 provides that a pension payable 
to a member under El, E5 or Ll ceases if 
the member returns to work for more than 
sixteen hours per week within one month 

(Amendment) Regulations 2008 (S] 
2008/(54). 

It is clear that the second condition, the 
16 hour per week rule for the first month 
after a return to work, is provided for in [he 
NH5 scheme's rules, Ibur it is not at al l clear 
that there is any smn1tory authority fm the 
fi rst, rhe 24-hour rule. 

Application of the 24-hour rule 
The following examples illustrate some 
circumstances in which the rule mighr be 
applied. 
(i) A member retires rhen, sometime later, 

and withom any pre-planning has 
second thoughts and returns to work. 

(ii)The same, but the second thought 
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comes 25 hours after retiring. 
OiOAgain the same, but the second 

thought comes after 23 or fewer 
hours. 

(iv)A member retires with the intention 

of returning to work and does so after 
more than 24 hours. 

(v)The same bur in addition the member 
had agreed with his or her partners in 
advance to return to work. 

Retirement in its normal usage is 
something that a person does and requires 
both the intention to retire and the act 
of doing so. If retirement involves intent 
on the part of the member to cease to 
work, there can be no intention to retire 
where the member intends to rerurn to 
work. Thus, if this assertion is right, the 
examples (i) to (iii) are clearly retirements, 
although example three falls foul of the 
24-hour rule and would not be treated by 
the NHS scheme as retirement. However 
neither so-called retirement in examples 
four and five are retirement, but it appears 
that the practice is or might be to treat 
them as retirement because they comply 
with the 24-hour rule. 

'The NHS Pension Agency's employers' 
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guide, although probably out of date, in 
s 8 (re-employment) expects members 
who return to work to do so in a reduced 
capacity. Then in para 7. 15.1 it says this: 
"A member who simply arranges a break 
in employment with the express intention 
of returning to that employment (and 
working to the same extent) will not have 
'retired' and will not therefore achieve 

entitlement to benefits. In other words, 
the issue of , retirement' needs to be settled 
before the issue of re-employment." 

Retirement scenario 
Were it not for the employers' guide, it 
would seem that, in practice, although 
there appears be no statutory basis for 
24-hour retirement, it is probably safe 
to assume that members of the N HS 
scheme may retire in accordance with 
the 24-hour rule having already formed 
an intention and made arrangements to 
return to work. See for instance the PCT 
papers readily available thought Google 
searches about advance arrangements 
for single handed practitioners. This 
conclusion is fortified by the fact that 
the law from A-Day pension schemes 
may permit members to take retirement 

benefits while remaining in work, and 

the argument thar the 24-hour rule is the 
means, albeit bureaucratic, by which the 

NHS Pensions Agency enables members 
of the NHS scheme to enjoy a benefit 
broadly similar to the post A-Day the 
flexible retirement arrangements available 
to members of private sector pension 
schemes. 

However, if the principle in para 7.15.1 
of section eight of the employers' guide is 
still applied, it is likely that "retirement" 
must mean retiremenr with no intention 
to return ro work and therefore excludes 
the so-called retirement in examples 
(iv) and (v) notwithstanding the 24-
hour rule . If this is right, medical and 
dental practitioners should avoid making 
advance arrangements with their partners 
for rerum to work, and PCTs and single 
handed practitioners will be in a cleft 
stick over arrangements, which must 
necessarily be made in advance, to provide 
cover during the 24 hours of retirement 
and the one month of part-time which 
follows the start of pension benefits. ~ 

Roderick Ramage is a sol icitor in prh'atc 
practice at www.law-ojfice.co.llk 

Chained by the neck and forced to 
live in a packing crate - until 

someone like you helped save him. 
Sadly, throughout their lives, the last thing many animals 
experience is peace. Toto the chimpanzee, for example, 
was imprisoned in a .circus for 25 years and forced to 
perform tricks and smoke cigarettes for people's 
entertainment. 

He was one of the lucky ones because he was rescued by 
Animal Defenders International (ADI) and returned home to 
Africa where he now lives with his own kind. ADI is a major 
international force in animal protection. 

Please help us to help other animals like Toto to live in 
peace by making a bequest today to Animal Defenders 
nternational. 

For a free gUide to making a will to help stop animals 
being abused call us today on 
020 76303340 or visit www.ad·international.org 
Animal Defenders International 
Millbank Tower, Millbank, 
London SW1 P 4QP, UK. 
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